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UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF OKLAHOVA
LOCAL RULE 1.1

SCOPE OF THE RULES

Title and Citation. These Rules shall be known as the Local

Rules of the United States District Court for the Eastern
District of Oklahoma. They nmay be cited as "EDOK LR . "

Ef fective Date. These Rul es becone effective on COctober 1,

1996.

Scope of the Rules. These Rules shall apply in al

proceedings in civil actions. Appendix Il contains a
listing of General Orders which are available fromthe Court
Clerk on request. Ceneral Orders are issued by the Court to
establish procedures on administrative matters and | ess
routine matters which do not affect the nmajority of
practitioners before this Court.

Rel ati onship to Prior Rules:; Actions Pending on Effective

Date. These Rul es supersede all previous rules pronul gated
by this Court or any Judge of this Court and shall govern
all applicable proceedings brought in this Court after the
effective date. These Rules also shall apply to al
proceedi ngs pending on the effective date, except to the
extent that in the opinion of the Court the application

t hereof would not be feasible or would work an injustice.

Bankruptcy Exclusion. These Rules do not apply in any case

or proceeding filed in the Bankruptcy Court for this



District. These Rules apply in any proceeding in which the
ref erence has been withdrawn fromthe Bankruptcy Court to
this Court and to any proceedi ng on appeal fromthe
Bankruptcy Court which is properly before this Court, except
where inconsistent with the Federal Rules of Bankruptcy
Procedure.

F. Judi cial Waiver. A Judge may wai ve any requirenment of these

Rul es when the adm nistration of justice requires waiver.

G Expl anati on of Nunbering. Attorneys practicing in this

Court are required to abide by the Federal Rules of Cvil
Procedure as nodified or supplenented by these Local Rules.
The nunbering scheme of these Local Rules coincides with the
nunberi ng of the Federal Rules of Cvil Procedure. By
virtue of this nunbering system an attorney can deterni ne
very qui ckly whether there is a Local Rule which nodifies or
suppl ements a particul ar Federal Rule. For exanple, Rule
33, Federal Rules of Civil Procedure, discusses
interrogatories. The Local Rule concerning interrogatories

i's nunbered 33.1.

LOCAL RULE 1.2

AVAI LABI LITY OF THE LOCAL RULES

Copi es of these Rules, as anended and with any appendi ces,
are available fromthe Court Cerk's office. Upon application to

the bar of this Court, every attorney will be provided a copy of



the Local Rules with appendices in force at the tine of
adm ssi on.

When anendnents to these Rules are proposed, notice of such
proposal s and of the ability of the public to conment shall be

publ i shed in The Il ahoma Bar Journal.

LOCAL RULE 1.3

PROFESSI ONAL CONDUCT EXPECTED

A Oficer of the Court. Al attorneys admtted to practice

before this Court are officers of the Court and shall assi st
in securing the just, speedy, and inexpensive determ nation
of every action.

B. Unpr of essi onal Conduct. The Court nmay deal with

unpr of essi onal conduct in any manner deened appropriate that
is consistent with the Constitution and | aws of the United
St at es.

C. Ex Parte Conmuni cation Prohibited. Cklahoma Rul e of

Pr of essi onal Conduct 3.5(b) prohibits ex parte comruni cation
with Judges. Inquiries shall be nade to the Court C erk.

D. Summary Discipline. The Court may issue an order, including

tenporary suspension, as it deens appropriate for

m sbehavi or of any person in its presence resulting in the
obstruction of the adm nistration of justice, m sbehavior of
any of its officers in their official transactions, and

di sobedi ence or resistance to its lawful wit, process,

order, rule, decree, or command, pursuant to 18 U S.C. 8§



401. Sunmary discipline shall not include the right of the
Court to permanently suspend or disbar the offending | awer.

Show Cause Procedure. Proceedings to discipline a nenber of

the bar of this Court, except as set forth in paragraph (D)
shal | be conducted upon an order to show cause issued by a
District Judge reciting the charges, the place of the
hearing, and the date and tinme of the hearing. The show
cause hearing shall not be conducted less than thirty (30)
days fromthe date of the notice. The notice will set out
heari ng procedures as may be reasonabl e and consistent with
due process.

Di scipline inposed by a District Judge followi ng a show
cause hearing nay be appealed to the other active District
Judge(s) of this Court. Upon request of the attorney and

t he posting of a supersedeas bond in an anount to be fixed
by the Judge inposing the disciplinary action, the
discipline inposed will be stayed for eleven (11) days to
allow an appeal. If no witten appeal is filed within

el even (11) days, the inposed discipline shall be
adm ni stered. The other District Judge(s) shall review all
matters previously considered and additional matters as
permtted. The other District Judge(s) shall consider the
matter de novo, including punishnment.

Proceedi ngs Before Magistrate Judges. Discipline may be

I mposed for unprofessional conduct before Magi strate Judges

pursuant to the procedure set out in 28 U S.C. 8 636(e).



When the parties have consented pursuant to 28 U.S.C. §
636(c) and Rule 73, Federal Rules of Civil Procedure, the
Magi strate Judge shall have full civil contenpt powers.

Discretionary Referral to Conmittee. The Court may, inits

di scretion, refer any disciplinary matter to its Conmttee
on Adm ssions and Gievances for investigation and
recomendation to the Court, either before or after the

i ssuance of an order to show cause.

Referral to Okl ahoma Bar Association. The Court will refer

any violation of the Gkl ahoma Rul es of Professional Conduct
by a nenber of the bar of this Court to the Ckl ahoma Bar
Associ ation for disciplinary action.

Rei nstatenent. Any attorney disbarred or suspended pursuant

to these Rules may nove the Court for |eave to petition for
reinstatenent. Reinstatenent requires a majority vote of
t he Judges of this Court.

Di scl osure of Professional Msconduct by a Lawer not a

Menber of the Bar of the Eastern District of Oklahoma. Any

| awer not a nenber of the bar of the Eastern District of

Okl ahoma, upon application to practice pro hac vice, shal

disclose to the Court in witing any prior judicial or bar
associ ation determ nati on of professional m sconduct. The

Court, within its discretion, may deny pro hac vice status

if warranted or revoke pro hac vice status for failure to

fully disclose required infornmation.



Seni or Judges. On request of the Chief Judge and agreenent

of the Senior Judge, a Senior Judge may act in the capacity
of an active District Judge in connection with any
di sciplinary or other matter where these Rul es specify a

Di strict Judge.

LOCAL RULE 3.1

A VIiL COVER SHEET

Every conpl aint or other docunent initiating a civil action shall

be acconpanied by a conpleted civil cover sheet, on a form

available fromthe Court Cderk

LOCAL RULE 5.1

FI LI NG REQUI REMENTS

Venue. All proceedings, in which venue lies in this
District, shall be comenced at the Court Clerk's office in
Muskogee, Okl ahoma, and shall be nmintained there unless and
until transferred.

Filing. The original and one copy for Court use of al

pl eadi ngs, notions, and pernmanent papers shall be filed with
the Court Cerk.

Fees Charged by Cderk. The Court Cerk shall charge and

collect filing fees and fees for services perforned, as
provi ded by the Judicial Conference of the United States. A
fee schedule shall be maintained in the Court Cerk's

of fice. When pleadings are received for filing w thout the



required fee, the Court Cerk shall notify the filing party
that the pleadings will be received but will not be filed
until the required fee is received or an order allow ng the

party to proceed in form pauperis is obtained. Wen the

filing fee or order is received, the Court Cerk shall file
the pleadings as of the date all requirenents for filing
have been satisfied. A notice of appeal to the Tenth G rcuit
Court of Appeals shall be filed when received.

Certificate of Service. Al papers required to be served on

opposing parties by Rule 5, Federal Rules of G vil
Procedure, shall contain a certificate of service setting
forth the date and net hod of delivery.

Prisoners Filing in Fornma Pauperis.

1. Any notion by a prisoner to proceed in form pauperis

must be on a form approved by this Court and supplied
by the Court Cerk's office.

2. In forma pauperis status shall be denied a prisoner

seeking to bring a civil action or appeal a judgnent in
a civil action or proceeding if the total bal ance of
the prisoner's institutional accounts equals or exceeds
the sumof the required filing fee plus $10.00. Wen

in fornma pauperis status is denied, the entire filing

fee shall be required to commence the action or appeal.
3. Pursuant to the Prison Litigation Reform Act of 1995,
Pub. L. No. 104-134, 110 Stat. 1321 (1996), a prisoner

seeking to bring a civil action or appeal a judgnent in



a civil action or proceeding is required to pay the

full filing fee when granted in form pauperis status.

The amount of the initial partial filing fee and
subsequent nont hly paynments shall be determ ned by the

Court.

LOCAL RULE 7.1

MOT1 ON PRACTI CE

Filing. The original notion and a copy for Court use shal
be filed with the Court O erk.

Motions. Each notion, application, or objection filed shal
be a separate pleading, except where alternative pleading is
allowed by |law or these Rules. Each shall set out the
specific point or points upon which it is brought. Except
as ot herw se provided by these Rules, a concise brief shal
acconpany each notion, application, or objection. The brief
may be conbined with the notion, application, or objection.
A separate pleading in opposition or response to each
notion, application, or objection shall be filed within
fifteen (15) days, which includes three (3) days for nuiling
allowed by Rule 6(e), Federal Rules of G vil Procedure,
after the filing of the notion, application, or objection.
The filing of a reply is optional but shall be filed
thereafter within el even (11) days, which includes three (3)
days for mailing allowed by Rule 6(e), Federal Rules of

Civil Procedure. Any failure to conply with this paragraph



w Il constitute a waiver of any objection by the
nonconpl yi ng party, and the failure to conply wll
constitute a confession of the natters raised by the
pl eadi ngs.

Mbtions Not Requiring Briefs. Al notions shall be

acconpani ed by a brief except for the foll ow ng:

1. To extend the tinme for the performance of an act
required or allowed to be done, provided the request is
made before expiration of the period originally
prescri bed, or as extended by previous orders;

2. To continue a pretrial conference, hearing or trial of

an action;

To anend pl eadi ngs;

To file supplenmental pleadings;

To appoint next friend or guardian ad litem

To substitute a party or parties;

To conduct physical or nental exam nations;

To add additional parties;

© ® N o o »~

To stay proceedings to enforce a judgnent; or

10. For Admi ssion Pro Hac Vice;

provi ded each such notion states whether the other parties
concur or object to the notion.

Mbtions for Extension of Tine and Conti nuances. The Court

Clerk may grant a defendant the first extension of tinme, not
to exceed fifteen (15) days, wthin which to serve an answer

or other responsive pleading to the conplaint. Subsequent



A

requests for extensions or continuances shall state whether
opposi ng counsel objects to the extension or continuance. A
proposed order granting the requested extension or
continuance nmay be presented with the application or notion.

Legibility. Exhibits attached to any notion, brief, or

ot her docunent shall be |egible.

LOCAL RULE 7.2

BRI EFS
Filing. The original and one copy for Court use of each
brief shall be filed with the Court d erk.
Title. Each brief shall be clearly styled to show whet her
it Is opening, response, reply, or supplenental, the
particular matter to which it relates, and the party or
parti es on whose behalf it is presented. Briefs shall not
exceed twenty-five (25) pages in length w thout perm ssion
of the Court.

Bri efs Exceeding fifteen (15) Pages in Length. Briefs

exceeding fifteen (15) pages in length shall be acconpanied
by an i ndexed table of contents show ng headi ngs or

subheadi ngs, and an indexed table of statutes, rules,

ordi nances, cases, and other authorities cited.

Ref erence to Parties. |If there are nultiple party

plaintiffs or defendants, or if there are cross-claimants or

i ntervenors, references to them shall include the nane

10



(which may be abbreviated) of the particular party to whom
reference i s nade.

O dinances. |If the ordinance of any city or town or

regul ati on of any governnent authority having the force of
law is cited or quoted in a brief, a copy of that order or
regul ati on shall be appended.

Statutes Foreign to the Jurisdiction. The statute of any

state or country foreign to the jurisdiction of the Court
and relied upon by a party shall be cited and quoted in the
brief of the party and a copy appended.

Briefs Relating to Motions for Summary Judgnent. Briefs

relating to notions for summary judgnent shall also conply

with Local Rule 56.1

LOCAL RULE 9.1

SOCI AL SECURI TY CASES

Wrker's Social Security Nunber. Any person seeking

judicial review of a decision of the Conm ssioner of Soci al
Security under Section 205(g) of the Social Security Act, 42
US C 8 405(g), shall provide on the face sheet of the
conplaint the social security nunber of the worker on whose
wage record the application for benefits was fil ed.

Extensions for Filing Briefs. The Court Clerk may grant a

first extension of thirty (30) days for filing briefs in
social security cases. Any extension of tinme thereafter

must be obtained fromthe Court.

11
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LOCAL RULE 9.2

ACTI ONS BROUGHT BY | NCARCERATED PERSONS

Forns. Copies of this Court's fornms and instructions for
filing petitions for a wit of habeas corpus, civil rights
conplaints, and notions for post-conviction relief shall be
made avail abl e upon request to the Court C erk.

Nonconpl yi ng Forns and Pl eadi ngs.

1. Det er m nati on of Nonconf or mance. If the Court Clerk is

I n doubt as to whether a petition, conplaint, or notion
conplies with this Rule, he shall refer the docunent to
a Judge of this Court who shall determne this matter
or assign it for determ nation.

2. Return of Nonconform ng Forns and Pl eadi ngs. A

nonconpl yi ng petition, conplaint, or notion nay be
returned with a copy of this Rule and a statenent of
the reasons for its return, if the Court Clerk is so
directed by a Judge of this Court. The Court Cerk
shall retain one copy of each nonconplying petition,
conplaint, or notion returned.

Servi ce.

1. Habeas Corpus Petitions. Upon filing a petition for a

wit of habeas corpus or a notion for post-conviction
relief as contenplated by this Rule, the Court derk
shall serve by mail a copy of the petition or notion
with a notice of its filing on the Ckl ahoma Attorney

CGeneral and the Attorney General of any other state

12



i nvol ved or the United States Attorney for the Eastern
District of Cklahona.

2. Cvil R ghts Conpl ai nts.

a. Upon filing a civil rights conplaint, the
plaintiff shall be responsible for service upon
t he defendants within 120 days of the filing of
t he conpl ai nt.

b. If the plaintiff is proceeding in forma pauperis,

the Court Cerk shall forward the sumons and a
copy of the conplaint to the United States
Marshal s Service for service. A plaintiff

proceeding in forma pauperis nmust provide the

United States Marshals Service a conpl eted Process
Recei pt and Return Form USM 285, to effect
service. These forns are available fromthe Court
Clerk's office or the United States Marshal s
Ser vi ce.

Scheduling Order. A scheduling order shall be entered by

the Court in cases brought by incarcerated persons w thout a
conf erence.

1. Habeas Corpus. |In habeas corpus cases the scheduling

order shall be entered within thirty (30) days of
notification of the respondent.

2. Gvil Rghts. In civil rights cases the scheduling

order shall be entered within thirty (30) days of

service of the conplaint upon all defendants.

13



LOCAL RULE 9.3

NOTI CE OF BANKRUPTCY FI LI NG

| f a bankruptcy proceeding is filed or has been filed by or
against a party to any pending civil suit, counsel for the
bankruptcy debtor shall file with the Court Clerk a witten
notice fully describing the pertinent bankruptcy proceeding
within five (5) days after the filing. |If the notice is not
forthcom ng, any other party or counsel aware of the pending
bankruptcy proceedi ng shall pronptly provide the required

information to the Court.

LOCAL RULE 10.1

PAPER FORVAT

Al l pleadings, notions, and other papers presented for
filing shall be on flat, unfolded 8 1/2 X 11 inch white paper of
good quality. The docunents shall be plainly typewitten,
printed, or prepared by a clearly |egible duplication process.
Each page shall be doubl e-spaced in a font or typeface that
contains no nore than 12 characters per inch, except for quoted
mat eri al, and nunbered consecutively.

This Rul e does not apply to exhibits submitted for filing or
docunents filed in renoved actions prior to renoval fromstate

court.

14



LOCAL RULE 11.1

REPRESENTATI ONS AND DI SCLOSURES TO THE COURT

The parties, through counsel, shall imrediately notify the
Court of an agreenent reached by the parties which resolves the
litigation as to any or all parties. The parties and their
counsel, upon request by the Court, will disclose to the Court
any and all agreenents, regarding any settlenment, dism ssal or
any ot her provision for disposition of the case or any portion
thereof. Failure to abide by this rule shall subject the

attorney or client to sanctions.

LOCAL RULE 15.1

MOTI ONS TO AMEND

A party who noves to anend a pleading shall also submt wth
the notion the original of the anendnment and one copy for Court
use. Any anmendnent to a pleading, whether filed as a matter of
course or upon a notion to amend, nust reproduce the entire
pl eadi ng as anmended and may not incorporate any prior pleading by
reference, unless |eave of Court is obtained. A notion to anmend
is not necessary if the anmendnent is filed prior to the date for

anmendi ng prescribed in the scheduling order entered in the case.

LOCAL RULE 16.1

SCHEDULI NG AND PLANNI NG

A Scheduling. A status and scheduling conference shall be

held in all cases in accordance wwth Rule 16(a), Federal

15



Rul es of Civil Procedure, except in admnistrative review
cases, bankruptcy appeals, prisoner petition cases, or any
ot her case exenpted by the Federal Rules of G vil Procedure.
An attorney who will participate in the trial and pro se
[itigants, except incarcerated persons, shall attend a
conference required by the Court.

Agenda. Counsel shall be prepared to discuss the follow ng

dates at the status and schedul i ng conference:

1. Joi nder of additional parties or anmendnents to
pl eadi ngs;
2. Conpl etion of discovery;
3. Final day for filing all dispositive notions;
4. Filing agreed pretrial order;
5. Filing requested instructions and voir dire;
6. Filing proposed findings of fact and concl usi ons of

I aw;
7. Filing trial brief;
8. Filing witten settlenment report;
9. Proposed trial date;
10. Filing notions in |imne;
11. Exchange of denonstrative exhibits;
12. Exchange of witness and exhibit |ists;
13. Filing of deposition designations and counter-

desi gnat i ons;

16



C.

t he

14. Filing of objections contained within video
depositions, or any deposition where the witness wll
be unavailable to testify at trial

15. Estimated length of trial; and

16. \Whether the trial will be a jury or non-jury nmatter.

Default. Failure to conply with the order of the Court

setting a status and scheduling conference or notice thereof

i ssued by the Court Clerk may subject the case to an order

of dism ssal, entry of judgnent, or sanctions as nay be

deternmi ned by the Court.

LOCAL RULE 16.2

PRETRI AL

Docket. A pretrial conference shall be held in all civil

cases as ordered by the Court.

Notice. Notice of a pretrial conference shall be given by

Court Clerk to attorneys of record and pro se parties. The

notice shall contain the foll ow ng instructions:

1. The attorneys who wll conduct the trial are required
to attend the conference, unless a substitute attorney
is authorized by the Court.

2. Litigants wll not attend the conference w thout prior
Court approval.

3. Attorneys will confer anong thenselves prior to the
pretrial conference for the purpose of preparing an

agreed pretrial order.
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Agreed Pretrial Order Contents. An agreed pretrial order

shall be filed as directed by the Court in the scheduling
conference order. Counsel for the plaintiff will prepare
the agreed pretrial order, unless otherwi se ordered by the
Court. The contents of the agreed pretrial order nust
accurately reflect the current status of the case and shal
supersede the pleadings and govern the trial of the case,
unl ess departure is permtted by the Court in the interest
of justice. The plaintiff shall submt the conpleted agreed
pretrial order, executed by all attorneys, within the tine
i ndi cated by the Court.

The agreed pretrial order will include the foll ow ng:

1. The date and place the conference was held and the

matters discussed, including the possibility of

settl enent;
2. A statenent of the contentions of the parties;
3. Stipulations as to as nmany facts and issues as
possi bl e;

Rel i ef sought;
All factual issues remaining to be resol ved,

Al'l legal issues remaining to be resol ved;

N o o ok

Alist of all exhibits to be introduced at trial. The
exhibits shall be available for inspection by opposing

counsel prior to pretrial conference;

18



8. Al l objections to the adm ssion of exhibits, with
speci fic grounds of objections. Any objection not so
stated shall be deenmed waived at tri al

9. Complete lists of wtnesses, including rebuttal
Wi t nesses, together with addresses and a brief sunmmary
of expected testinony; and

10. Oher matters as shall be indicated in the pretrial
order form provided by the Court.

Addi ti onal Exhibits/Wtnesses. Should additional exhibits

be di scovered, the party proposing to add the exhibits shal
i mredi ately mark them for identification and furnish copies
t o opposi ng counsel. Should additional w tnesses be

di scovered, opposing counsel shall be notified i mediately
by tel ephone and facsim | e of names, addresses, and brief
sumari es of the witnesses' testinony. No additional
exhibit shall be allowed, nor shall any additional wtness
be permtted to testify, if in the exercise of due diligence
the use of the exhibit or wi tness could have been
anticipated and included in the pretrial order. Strict
conpliance with this provision shall be enforced.

Default. Failure to conply with the order of the Court
setting a pretrial conference or notice thereof issued by
the Court Clerk may subject the case to an order of

dism ssal, entry of judgnent, or sanctions as nay be

determ ned by the Court.

19



LOCAL RULE 16.3

SETTLEMENT CONFERENCE

The Court may, upon its own notion or at the request of any
of the parties, order a settlenent conference at a tinme and pl ace
to be fixed by the Court. A District Judge or a Magistrate
Judge, other than the Judge assigned to the case, will typically
preside at the settlenment conference. The Settlenent Judge w |
take no part in adjudicating the case subsequent to the
settlement conference. The attorney who will try the case shal
appear for each party. A person or representative with ful
settlement authority shall acconmpany the attorney to the
settlement conference. Qther interested parties, such as insurers
or indemitors, shall attend through fully authorized
representatives and are subject to the provisions of this Rule.
The parties, their representatives, and attorneys are required to
be conpletely candid with the Settl enent Judge or Magistrate
Judge, so he or she nmay properly guide settlenent discussions.
Further, no later than el even (11) days prior to the conference,
the parties shall provide the Court with affidavits identifying
all insurance coverage and stating the anount of coverage. The
Settl enment Judge may nake additional requirenments of the parties
as shall seem proper to the Settlenent Judge in order to expedite
an am cabl e resolution of the case. The Settlenent Judge has the
right to neet jointly or individually with the parties and/or
corporate representatives w thout the presence of counsel. The

Settlenment Judge may el ect to have the parties and/or corporate
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representatives neet alone wi thout the presence of the Settl enent
Judge or counsel with the specific understanding that any
conversation relative to settlement will not constitute an

adm ssion, and will not be used in any formin the litigation or
in the event of trial.

In the event a governnental entity, which is a party,
determnes that it will be unable to provide a representative
with full settlenent authority at the settlenent conference, the
governmental entity shall pronptly make application to the Court
for leave to proceed with a representative with limted
authority. The application shall be delivered to the Settl enent
Judge no later than eleven (11) days prior to the conference and
shal | cont ai n:

1. The reasons which nmake it inpracticable for a
governnmental entity's representative to appear with
full settlenment authority;

2. A detailed description of the [imted authority to be
exerci sed at the conference; and

3. Al ternative proposals by which full authority may be
exerci sed at or subsequent to the conference.

The application shall be nmade only after all other
alternatives have been considered and rejected in good faith.
Upon consi deration of the application, the Settlenment Judge may
all ow the governnental entity to appear with limted authority or

may, notw thstandi ng the application, require appropriate persons
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to appear as may be necessary to have full settlenment authority
at the conference.

Any party who, in the Court's judgnent, acts in bad faith or
impairs settlenent proceedi ngs, may be subject to appropriate
sanctions. Failure to appear, or to participate in good faith in
a settlenent conference ordered by the Court, may result in any
of the follow ng sanctions:

1. The striking of a pleading;

2 A preclusion order, staying the proceeding;

3. A default judgnent;

4 Assessnent of expenses and fees against a party,

attorney individually, insurer or indemitor, or
conbi nation thereof; or

5. Such other order as the Court may deem just and

appropri ate.

LOCAL RULE 23.1

DESI GNATI ON OF CLASS ACTI ON

In any case seeking class certification, the conplaint or
ot her pleading asserting a class action shall include inits

caption the legend "Cl ass Action."”

LOCAL RULE 24.1

PROCEDURE FOR NOTI FI CATI ON OF UNCONSTI TUTI ONALITY CLAI M

In any action, suit, or proceeding in which (1) the United

States or any agency, officer, or enployee thereof is not a
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party, and in which the constitutionality of an Act of Congress
affecting the public interest is questioned, or (2) a state or
any agency, officer, or enployee thereof is not a party, and in
which the constitutionality of any statute of that state
affecting the public interest is questioned, the party raising
the constitutional issue shall notify the Court of the existence
of the alleged constitutional question. Such notification shal
be given by stating "C aimof Unconstitutionality” or the

equi valent imediately following the title of the pleading

all eging the unconstitutionality. See Rule 24(c), Federal Rules

of Cvil Procedure.

LOCAL RULE 26.1

DI SCOVERY

A Di scovery Material not to be Filed. Depositions,

interrogatories, requests for docunents, requests for

adm ssions, and answers and responses thereto shall not be
filed with the Court Cerk. The party taking the deposition
and the party generating the witten discovery shall be

responsi bl e for maintaining the original.

B. Extensions of Tinme. Modtions for extensions of tinme to
respond to discovery requests shall include:
1. A statenent on the first page of the notion whether the

application is opposed;
2. A recitation that the applicant has conferred in good

faith with opposing counsel
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3. A recitation of the discovery cutoff date, pretrial
date, and trial date previously set by the Court; and
4. The reasons for the requested extension.

Responses Wthin Discovery Cutoff Date Required. Al

di scovery requests shall be served on opposing counsel in
sufficient tinme to allow a response prior to discovery

cut of f.

Mandat ory Di sclosure. Mandatory disclosure of information
regardi ng fact w tnesses, pertinent docunents and data
conpi l ations, and danages conputations may be required by
the Court at an appropriate tine, as determ ned on a case-
by-case basis. Although parties are encouraged to
cooperatively exchange materials and information clearly
rel evant to disputed facts at the earliest practical tine,
mandat ory di sclosure of these itens will not be required
prior to the status and schedul i ng conference, unless

ot herwi se ordered by the Court. See Local Rule 16.1

Conference. Parties shall confer as soon as practicabl e,

but not |less than fourteen (14) days prior to the status and
schedul i ng conference, to discuss the nature and basis of
claims and defenses, the possibility of pronpt settlenent,
and whether to consent to proceed before a United States
Magi strate Judge. The plaintiff shall file with the Court
Clerk a joint witten report of such neeting four (4)
wor ki ng days prior to the status and schedul i ng conference.

Attorneys shall make known to their clients the contents of
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the report. Al parties and their counsel are required to
sign the report. The signatures of the parties may be

submtted by facsimle.

LOCAL RULE 26.2

DI SCLOSURE OF | NSURANCE AGREEMENTS

A party shall, without awaiting a discovery request, provide
any insurance agreenent to the other parties under which any
person carrying on an insurance business may be liable to satisfy
part or all of a judgnment which may be entered in the action, or
to indemify or reinburse for paynents made to satisfy such a

j udgment .

LOCAL RULE 26.3

TREATMENT OF THE AMENDMENTS TO

RULE 26 OF THE FEDERAL RULES OF ClVIL PROCEDURE

A. Rule 26(a)(1)(A), (B), and (O ;: Rule 26(a)(2); Rule

26(b)(4)(A): Rule 26(d) Opt Qut. The Court has by order

specifically opted out of and declined to apply the
provi sions of Rule 26(a)(1)(A, (B), and (O ; Rule 26(a)(2);
Rule 26(b)(4)(A); Rule 26(d); and the | ast sentence of Rule
26(e) (1), Federal Rules of Civil Procedure.

B. Rule 26(a)(1)(D) Opt In. The provisions of Rule

26(a)(1) (D), Federal Rules of G vil Procedure, requiring
early disclosure of insurance agreenents are applicable in

this Court. See Local Rule 26. 2.
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Remai ning Rule 26 Provisions Adopted. The renaining

provi sions of Rule 26, Federal Rules of G vil Procedure, not

specifically addressed here are applicable in this Court.

LOCAL RULE 30.1

DEPGSI TI ONS

Reasonabl e Notice. "Reasonable notice" as contenplated by

Rul e 30(b) (1), Federal Rules of Civil Procedure, shall be
five (5) days, subject to an order of the Court entered for
cause shown enlarging or shortening the tinme. Rule 6,
Federal Rules of Cvil Procedure, shall govern the
conputation of tine.

Depositions Cenerally. Counsel shall personally neet as

required by Local Rule 37.1 and attenpt to resol ve any

di sput es concerning objections to the taking of, or

obj ections made during a deposition, including transcript
preparations, before presenting such unresolved issues to
t he Court.

Trial Depositions. Except by order of the Court, trial

depositions may be taken by reasonable notice up to five (5)
days prior to trial. Rule 6, Federal Rule of Cvil

Procedure, shall govern the conputation of tine.
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LOCAL RULE 33.1

| NTERROGATORI ES

Limted to Twenty-Five (25). The nunber of interrogatories

served on a party by another party in any one case shall not
exceed twenty-five (25) in nunber. |Interrogatories

i nqui ri ng about the existence, |ocation, and custodi an of
docunents or physical evidence shall be construed as one
interrogatory. All other interrogatories, including
subdi vi si ons of one nunbered interrogatory, shall be
construed as separate interrogatories. No further
interrogatories may be served unless authorized by the
Court.

Additional Interrogatories by Stipulation and O der. | f

counsel for a party believes that nore than twenty-five (25)
interrogatories are necessary, then counsel shall consult
wi t h opposi ng counsel pronptly and attenpt to reach a
witten stipulation as to a reasonabl e nunber of additi onal
interrogatories. In the event such a stipulation is agreed
upon, it shall be filed with a proposed order. If a witten
stipul ati on cannot be agreed upon, the party seeking to
submt such additional interrogatories shall file a notion
with the Court (1) showi ng that counsel have conferred in
good faith, but sincere attenpts to resolve the issue have
been unavailing; (2) show ng the reasons establishing good
cause of the use; and (3) setting forth the proposed

additional interrogatories.
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LOCAL RULE 37.1

| NFORMAL CONFERENCE TO SETTLE DI SCOVERY DI SPUTES

Unl ess otherw se ordered, the Court wll not entertain any
di scovery notion, unless counsel for the noving party
cont enporaneously files a statenment showi ng the attorney making
the notion has made a reasonable effort to reach agreenent with
opposing attorneys on the matters set forth in the notion.

Motions filed by persons appearing pro se are excepted fromthis

rul e.
LOCAL RULE 37.2
FORM OF DI SCOVERY MOTI ONS
Any di scovery notion filed pursuant to Rules 26 through 37,
Federal Rules of Civil Procedure, shall include in the notion

itself, or in an attached menorandum a verbatimrecitation of
each interrogatory, request, answer, response, and objection
which is the subject of the notion or a copy of the actual

di scovery docunent which is the subject of the notion.

LOCAL RULE 38.1

NOTATI ON OF "JURY DEVMAND' I N THE PLEADI NG

A Jury Demand. If a party demands a jury trial by endorsing

It on a pleading, as permtted by Rule 38(b), Federal Rules
of Cvil Procedure, a notation shall be placed on the front
page of the pleading, imediately followng the title of the

pl eadi ng, stating "Demand For Jury Trial" or an equival ent
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statenent. This notation will serve as a sufficient denmand
under Rul e 38(Db).

B. Assessment of Jury Costs. Noti ce of settl ement or other

di sposition of a case, other than by trial, nust be tinely
given to the Court Cerk to avoid unnecessary expense
regardi ng the appearance of jurors. Should the parties fai
to give tinely notice, the Court may in an appropriate case
assess jury costs against the parties and/or counsel. Any
noni es collected as a result of said assessnment shall be
paid to the Court Clerk for transmttal to the United States

Treasury.

LOCAL RULE 39.1

OPENI NG STATEMENTS AND CLOSI NG ARGUMENTS

Openi ng statenents and cl osing argunents to juries are
subject to tinme [imtations and the nunber of participating

attorneys.

LOCAL RULE 40.1

ASSI GNMENT COF CASES FOR TRI AL

The placing of actions upon the trial calendar will be as
announced at the status and scheduling conference, unless trial

setting is not required.

29



LOCAL RULE 41.1

ADM NI STRATI VE CLOSURE

A Judge may direct the Court Clerk to admnnistratively close

a civil action, subject to reopening for good cause.

LOCAL RULE 43.1

LI STS OF WTNESSES AND EXH BI TS AT TRI AL

Li st of Wtnesses. At the comencenent of the trial of a

civil case, counsel shall submt to the presiding Judge, the
courtroom deputy clerk, the court reporter, the court
security officer, and opposing counsel a typewitten |ist of
the witnesses expected to testify, including rebuttal

W tnesses, in the order to be call ed.

List of Trial Exhibits.

1. Pretrial Meeting. Wthin five (5) days of the trial

date, the attorneys shall neet with the courtroom
deputy clerk to acconplish the nunmbering of the
parties' respective exhibits. This neeting nay be
conducted tel ephonically. Unless otherw se directed by
the courtroom deputy clerk, exhibits shall be
consecutively nunbered wi t hout subparts.

2. Trial Procedure. At the comrencenent of a trial, the

attorneys shall submt to the Judge, the courtroom
deputy clerk, the court reporter, and opposing counsel
atypewitten list of the exhibits they plan to

i ntroduce, designated by trial exhibit nunbers. A
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separate list shall also be provided to the courtroom
deputy clerk designating the specific exhibits to be
used during the exam nation of each |isted w tness.
The attorneys for each party shall also submt two (2)
trial notebooks, one (1) for the Court and one (1) for
the wi tnesses, containing each party's exhibits,
consecutively nunbered and tabbed. The not ebook need
not contain oversized exhibits, x-rays, or other

exhi bits which cannot be conveni ently photocopi ed.

LOCAL RULE 47.1

VO R DI RE OF JURCRS

The Court will conduct voir dire, and counsel will be given
the opportunity to suggest additional questions. Counsel may be

gi ven the opportunity to conduct limted additional voir dire.

LOCAL RULE 47.2

COVMUNI CATI ON W TH JURCRS

No person shall comrunicate with any juror concerning the
juror's service in any trial prior to the juror's discharge from
the case. Upon discharge from service, each juror is free to
di scuss or refuse to discuss that juror's service with any
person, if the juror so desires. Attorneys who are officers of
this Court, and those acting on behalf of such attorneys, are

prohi bited from approaching jurors in any manner at any tine
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concerning a juror's service, except upon | eave of the Court

after a showi ng of good cause.

LOCAL RULE 54.1

TAXATI ON OF COSTS

A Bill of Costs. Wthin fourteen (14) days after entry of a

j udgnent or decree in any case or proceeding, the party
recovering costs shall file a verified bill of costs using
the fornms provided by the Court Clerk. The bill of costs
shal | include proof of service upon the opposing party. The
Court may extend the tinme for filing a verified bill of
costs for good cause shown and upon witten notion filed
within the fourteen (14) day period. The Court Cerk shal
tax the costs in accordance with Rule 54(d), Federal Rules
of Civil Procedure.

B. ojections to a Bill of Costs. Objections to a bill of

costs nust be filed with the Court and served on all adverse
parties within fourteen (14) days after the bill of costs is
filed. An objection to any itemin a bill of costs shal

i ncl ude supporting affidavits and docunentati on.

LOCAL RULE 54. 2

AVWARD OF ATTORNEY FEES

Wthin fourteen (14) days of the entry of a judgnent or
decree, any party entitled to and requesting attorney fees shall

file an application for fees. An affidavit, setting forth al
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information the applicant wi shes the Court to consider in

determ ning fees, shall acconpany the application. QObjections to
the application for fees shall be filed within fourteen (14) days
thereafter, and set forth specific objections and any ot her

matters to be considered by the Court.

LOCAL RULE 56.1

SUMVARY JUDGVENT PROCEDURE

A Motions and Briefs. A brief in support of a notion for

summary judgnent or partial summary judgnent shall begin
with a concise statenent of material facts as to which
nmovant contends no genuine issue exists. The facts shall be
nunbered and shall refer with particularity to those
portions of the record upon which the novant relies.

B. Response and Briefs. A brief in opposition to a notion for

summary judgnent or partial summary judgnent shall begin
with a concise statenent of material facts as to which the
party contends a genuine issue exists. Each fact in dispute
shal | be nunmbered, shall refer with particularity to those
portions of the record upon which the opposing party relies,
and, if applicable, shall state the nunber of the novant's
fact that is disputed. Al material facts set forth in the
statenent of the novant shall be deenmed admitted for the

pur pose of summary judgnent, unless specifically

controverted by the statenent of the opposing party.
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Hearings. Pursuant to Rule 78, Federal Rules of G vil
Procedure, hearings with oral argunents on notions for
summary judgnent will not be conducted as a matter of

course, unless otherw se ordered by the Court.

LOCAL RULE 65.1.1

SURETI ES

Scope of Rule. Wenever a security, bond, or undertaking is

requi red by federal statute, the Federal Rules of G vil
Procedure, or an order of the Court, and the form or anount
thereof is not otherw se specified in or determ ned by
statute, rule, or order, the anount and formthereof shal
be as provided by this Rule, unless otherw se specified by
an order of the Court.

Security for Costs. On its own notion, or upon notion of a

party in interest, the Court may at any tine order any party
to give security, bond, or undertaking in such anount as the
Court may order for the paynent of costs or for performance

of other conditions or requirenents inposed in an action or

pr oceedi ng.

Corporate Surety. No security, bond, or undertaking with a

corporate surety shall be accepted or approved unless: (1)
the corporate surety is in conpliance with the provisions of
6 US C 88 6-13; and (2) a duly authenticated power of

attorney appointing the agents or officers executing such
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obligation to act on behalf of the corporate surety is on
file wwth the Court C erk.

Cash or Negoti able Bonds of the United States. In lieu of a

corporate surety, a party may deposit with the Court Cerk
the required anmobunt in | awful noney or negotiabl e bonds of
the United States acconpanied by a witten instrunment, to be
approved by the Court, executed and acknow edged by the
party and setting forth the conditions upon which the
deposit is made. Wen the true owner is other than the
party maki ng the deposit, the instrunent shall so state and
shal |l al so be executed and acknow edged by the true owner.
Upon exoneration the instrument and deposit nay be returned
by the Court Clerk to the depositor or the true owner, if
the depositor is other than the naned true owner, after
application of the deposit to clains of the United States in
t he proceedings and to proper fees of the United States
Marshal and Court O erk

Subm ssion to Jurisdiction - Agent for Service of Process.

Not wi t hst andi ng any provision of a security instrunent to
the contrary, every surety or depositor of security subjects
hinmself to the jurisdiction of this Court and irrevocably
appoints the Court Clerk as his agent upon whom any papers
affecting his liability may be served. Every surety or
depositor of security consents to his liability being joint
and several. Consequently, judgnent nay be entered agai nst

the surety, or depositor of security, in accordance with his
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obligation sinultaneously with judgnent against the
princi pal, and execution may thereupon issue.

Further Security of Justification of Personal Sureties.

Upon reasonabl e notice to the party presenting the security,
any other party for whose benefit it is presented may apply
to the Court at any time for further or different security
or for an order requiring personal sureties to justify.

Court Oficers as Sureties. No cl erk, marshal, nember of

the bar, or other officer of this Court will be accepted as
surety, either directly or indirectly, on any bond or
undertaking in any action or proceeding in this Court.

Real Estate. Real estate will not be accepted as security

in this jurisdiction.

LOCAL RULE 67.1

DEPGCSI T _AND DI SBURSEMENT OF REG STRY FUNDS

Deposit of Funds. All counsel presenting court orders for

the deposit of registry funds in interest-bearing accounts
shall serve a copy thereof on the Court Cerk or the Chief
Deputy Court Cerk personally. Absent this service, the
Court Clerk is relieved of any personal liability relative
to conpliance with any such order. Proposed orders
directing the Court Clerk to invest such funds in an

I nt erest-bearing account or other instrunent shall include
the follow ng: (1) the exact dollar anount of the principal

sumto be invested; (2) the nane of the depository approved
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by the Treasurer of the United States as a depository in
whi ch funds may be deposited; (3) a designation of the type
and tenor of account or instrument in which the funds shal
be invested; and (4) wording which directs the Court Cerk
to deduct fromthe income earned on the investnent a fee,
not exceedi ng that authorized by the Judicial Conference of
the United States and set by the Director of the

Adm ni strative Ofice of the United States Courts

D sbursenment Ordered by District Judge Only. Any orders

di sbursing funds fromthe registry funds shall be presented
to the Court Cerk for transmttal to the Court and shall be
prepared for signature of a District Judge.

Provision of Social Security or Tax |.D. Nunbers. A person

seeki ng wi t hdrawal of noney which was deposited in the Court
and whi ch was subsequently deposited into an interest-
beari ng account or instrunment pursuant to Rule 67, Federal
Rul es of Civil Procedure, shall provide on a separate paper
attached to the notion seeking w thdrawal of funds, the
soci al security nunber or tax identification nunber of the
ultimate recipient of the funds.

Reqgi stry Fund Fee. A registry fee shall be collected at the

time funds are disbursed pursuant to 28 U.S.C. 88 1914 and
2041.
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LOCAL RULE 71A 1

CONDEMNATI ONCASES

Master File. Wen the United States files separate | and

condemnati on actions and concurrently files a single
declaration of taking relating to those separate actions,
the Court Cerk is authorized to establish a naster file so
designated, in which the declaration of taking shall be
filed, and the filing of the declaration of taking therein
shall constitute a filing of the sanme in each of the actions
to which it relates when reference is made thereto in the
separate actions.

Separate Cvil Actions. The Court Clerk shall open a

separate civil action for each tract, economc unit, or
ownership for which just conpensation is required to be
separately determ ned. An appropriate reference in each
separate civil action to the master file case nunber shal
be deenmed to incorporate by reference the declaration of

taking in the master file.

LOCAL RULE 72.1

MAG STRATE JUDGES

Aut hori zation and Duties. Al Mgistrate Judges duly

appoi nted and acting as such in this District are designated
and authorized to performthe duties prescribed by 28 U S. C
§ 636(a)(1), (2), and (3); (b)(1)(A), (B), and (C; (b)(2);
and (b)(3).
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Cvil Cases - Non-dispositive Pretrial Mutters. Pur suant

to 28 U S.C. 8 636(b)(1)(A), a District Judge may desi gnate
a Magistrate Judge to hear and determine any pretrial matter
in any pending civil action, except for the follow ng
not i ons:

1 For injunctive relief;

2 For judgment on the pl eadi ngs;

3. For summary j udgnent;

4 To di sm ss; and

5 To permt naintenance of class action.

The Magi strate Judge shall announce in open court, or file
his or her report and recommendations with the Court C erk.
Any party objecting to the Magistrate Judge's oral findings
or report and recommendation may file objections within ten
(10) days after the oral findings are announced or report
and recomendation is served. Objections shall be
acconpani ed by a brief which sets forth with particularity
the grounds for the objection. Any objections not so nade
shal | be deened waived, and the Court will enter such order
as it deens appropriate.

Cvil Cases - Dispositive Mutters. Pursuant to 28 U S.C. §

636(b)(1)(B), a District Judge nay designate a Magi strate
Judge to conduct hearings, including evidentiary hearings,
and to submt proposed findings of fact and recommendati ons
for the disposition of any of the notions excepted fromRule

72.1(B). The Magi strate Judge shall file his proposed
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findings and reconmendations with the Court, mailing copies
thereof to all parties who shall have ten (10) days after
service thereof to serve and file specific witten
objections thereto. If no such objections are filed, the
Magi strate Judge's findings and recommendati ons nay be
accepted by the District Judge and appropriate orders
entered without further notice.

Service as Special WMaster. Pursuant to 28 U S.C. §

636(b)(2), a District Judge nay designhate a Magi strate Judge
to serve as a Special Master in any civil case, upon consent
of the parties. The Mgistrate Judge shall then proceed
according to Rule 53, Federal Rules of G vil Procedure. 1In
t he absence of the consent of the parties, the appointnent
of a Magistrate Judge as a Special Mster may be nmade only
upon a showi ng of the exceptional conditions required by

Rul e 53(b), Federal Rules of Cvil Procedure.

LOCAL RULE 73.1

CONSENT TO PROCEED BEFORE

THE UNI TED STATES MAG STRATE JUDGE

Aut hority and Jurisdiction. Wth the consent of the

parties, each full-tinme Magistrate Judge appointed by this
Court is specifically designated to exercise the authority
and jurisdiction provided by 28 U S.C. §8 636(c) and Rule 73,

Federal Rules of Civil Procedure, to conduct any or al
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proceedings in a jury or non-jury civil matter and to order
the entry of judgnent in a case.

Notice. The Court Clerk shall notify the parties in al
civil cases that they may consent to have a full-tine

Magi strate Judge conduct any or all proceedings in the case
and order the entry of the final judgment. Such notice,
together with Magi strate Judge consent forns, shall be
handed or mailed to each plaintiff or each plaintiff's
representative at the time an action is filed, and to other
parties as attachnments to copies of the conplaint and
sumtmons to be served. Additional notices may be furnished
to the parties at |later stages of the proceedings and nay be
included with pretrial conference notices and instructions.

Time of Consent. The parties nmay consent to Magistrate

Judge jurisdiction at any tine during the pendency of a
case.

Form of Consent. The joint formof consent shall be

executed by the parties unless one of the parties is a pro
se prisoner, in which case separate consent fornms may be
subm tted.

Consent. Parties may consent to the transfer of an entire
case to the assigned Magi strate Judge by filing a conpleted
consent form After the trial consent form has been
executed and filed, the Court Cerk shall transmt it to the
assigned District Judge for approval and referral of the

case for trial to the assigned Magi strate Judge.
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LOCAL RULE 77.1

BUSI NESS HOURS OF THE COURT CLERK

The busi ness hours of the Court Clerk are from8:00 a.m to
4:30 p.m Monday through Friday. Al pleadings, notions, briefs,
and ot her papers shall be filed not later than 4:30 p.m on the
day required. After business hours and on Saturdays, Sundays,
and | egal holidays, the Court Clerk nmay permt other filings when

good cause i s shown.

LOCAL RULE 79.1

RECORDS KEPT BY THE COURT CLERK

A Records Maintained by the Court. Al pleadings filed and

exhibits introduced and in the custody of the Court Cerk
shall be kept on file in the Court Clerk's office in
Muskogee. No file shall be renoved fromthe Court Clerk's
of fice except with the perm ssion of the Court Clerk. A
recei pt specifying the record or paper renoved shall be
given by the party obtaining it. |If there is a transcript
included with the file which has been made by the offici al
court reporter in the course of official business, and the
party renmoving the file wishes a copy of the transcript, the
copy nust be made in the Court Clerk's office and charges as
permtted by 28 U S.C. § 1914 will be collected by the Court
C erk.

B. Wthdrawal of Trial Exhibits Required. Exhi bits introduced

and received into evidence at a trial or hearing shall be
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retained in the custody of the Court Cerk during the
pendency of the trial or hearing, unless otherw se ordered
by the Court. At the conclusion of the Court proceedings,
the party introducing exhibits shall renove those exhibits
fromthe custody of the Court Clerk for storage until the
final determ nation of the case. |If an appeal is taken, it
shall be the responsibility of the attorneys to provide any
designated exhibits to the United States Court of Appeals
for the Tenth Crcuit. |If the Court reserves ruling after a
non-jury trial or other hearing in which exhibits have been
received into evidence, the attorneys shall produce the

exhibits to the Court upon request.

LOCAL RULE 80.1

COURT REPORTERS

The Court Reporter Managenent Plan is available for review
in the Court Clerk's office. A current schedule of transcript
fees, as established by the Judicial Conference, is posted in the
Court Clerk's office and is available fromthe official court

reporters.

LOCAL RULE 81.1

REMOVAL FROM STATE COURT

A party who desires to renove a civil case froma State
court to this Court pursuant to 28 U S.C. 8§ 1446 shall state the

grounds for renoval and specifically identify the parties to the
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action in the notice of renoval. A party seeking renoval shal
file clearly |l egible copies of all process, pleadings, and orders
served upon that party in the case sought to be renoved

simul taneously with the notice of renoval. Upon order of the
Court, the renmoving party may be required to file copies of

addi tional records and proceedings in the State court with the
Court Clerk. In addition, in order for any pending State court
notions to be considered, the notion nmust be reurged and filed in
this Court in conpliance with the Federal Rules of G vil
Procedure, the Local Rules of this Court, and any scheduling

order entered by this Court.

LOCAL RULE 83.1

COURTROOM AND COURTHOUSE DECORUM

A. Pr of essi onal Responsibilities. The Rules of Professional

Conduct governing all activities of nmenbers of the Okl ahoma
Bar Association states in the preanble that those "Rul es do
not, however, exhaust the noral and ethical considerations
that should informa | awer, for no worthwhile human
activity can be conpletely defined by legal rules. The

Rul es sinply provide a franework for the ethical practice of

I aw. In that spirit, all lawers should becone famliar
with their duties and obligations as defined and cl assified
generally in the Okl ahoma Rul es of Professional Conduct, the
comon | aw deci sions, the statutes, the usages, the custons,

and practice of the bar.

44



Enphasis. The purpose of this Rule is to enphasize, not to

suppl ant, certain portions of those ethical principles

applicable to the lawer's conduct in the courtroom In

addition to all other requirenments, therefore, |awers

appearing in this Court shall:

1
2.

Be punctual in attendance at court;

Refrain from addressi ng anyone in court by first nanes;
Refrain from |l eaving the courtroomwhile court is in
session, unless it is absolutely necessary, and then
only if the Court's perm ssion has been first obtained;
Ascertain that only one | awer is standing at a tine,
unl ess an objection is being nade;

At all times counsel for plaintiff shall occupy the
tabl e nearest the jury box, and counsel for defendant
shal |l occupy the table furthernost fromthe jury box;
Avoi d approachi ng the bench as much as possible. 1In
this connection, counsel should try to anticipate
guestions which will arise during the trial, and take
themup with the Court and opposing counsel in
chanbers. |If, however, it becomes necessary for an
attorney to confer with the Court at the bench, the
Court's perm ssion should be obtained, and opposing
counsel should be openly invited to acconpany him
Refrain fromenploying dilatory tactics;

Deliver jury argunments fromthe lectern placed in a

proper position facing the jury. |[If it is necessary to
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10.

11.

12.

13.

14.

argue froman exhibit, the Court may, upon request,
grant perm ssion to do so;

Hand all papers intended for the Court to see to the
courtroom deputy clerk, who, in turn, will pass themto
t he Judge;

Hand to the courtroom deputy clerk, rather than the
court reporter, any exhibits to be marked whi ch have
not previously been identified;

Advi se clients, w tnesses, and others concerning rules
of decorumto be observed in court;

Stand and use the lectern when interrogating w tnesses,
unl ess otherwi se instructed by the Court. However,
when interrogating a witness concerning an exhibit, the
Court may, upon request, grant perm ssion to approach
the witness stand or the exhibit for that purpose;
Never conduct or engage in experinents involving any
use of their own persons or bodies, except to
illustrate in argunment what has previously been
admtted into evidence;

Refrain fromparticipating in a trial when they know,
prior thereto, that they will be necessary w tnesses,
other than as to nerely formal matters such as
identification or custody of a docunent, or the |ike.
If, during the trial they discover the ends of justice
require their testinony, they should fromthat point

on, if feasible and not prejudicial to their client's
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15.

16.

17.
18.

19.

case, |eave further conduct of the trial to other
counsel. If circunstances do not permt wthdrawal
fromthe conduct of the trial, |awers should not argue
the credibility of their own testinony;

Avoi d di sparagi ng personal remarks or acrinony toward
opposi ng counsel and renmai n wholly uninfluenced by any
ill feelings between the respective clients. Attorneys
shoul d abstain fromany allusion to personal
peculiarities and idiosyncrasies of opposing counsel;

Ri se when addressing or being addressed by the Judge.
Counsel with physical disabilities are excused from
this requirenent;

Refrain from assum ng an undi gnified posture;

Counsel and court personnel should always be attired in
a proper and dignified manner and should abstain from
any apparel or ornament calculated to attract attention
to thensel ves;

Comply, along with all other persons in the courtroom

with the foll ow ng:

a. No tobacco in any formw ||l be permtted at any
tinme;
b. No propping of feet on tables or chairs will be

permtted at any tine;
C. No bottles, beverage containers, paper cups, or
edi bl es shall be brought into the courtroom

except with perm ssion of the bailiff;
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No gum chewi ng or reading of newspapers or
magazines will be permtted while court is in
session, except as a part of the evidence in a
case;

No tal king or other unnecessary noi ses such as
pagers, beepers, or cellular tel ephones will be
permtted while court is in session;

Everyone nust rise when instructed to do so, upon
openi ng, closing, or declaring recesses of court.
Persons with physical disabilities are excused
fromthis requirenent;

Any attorney who appears in court intoxicated or
under the influence of intoxicants, drugs, or
narcotics may be summarily held in contenpt;

The taki ng of photographs, the operation of tape
recorders in the courtroom and radio or
tel evi si on broadcasting fromthe courtroom during
the progress of or in connection wth judicial
proceedi ngs, whether or not court is actually in
session, is prohibited, unless prior leave is
granted by the Court. A Judge may, however
permt (1) the use of electronic or photographic
means for the presentation of evidence or the
perpetuation of a record; (2) the broadcasting,
tel evising, recording, or photographing of

i nvestitive, cerenpnial, or naturalization
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proceedi ngs; and (3) the use of personal conputers

by attorneys.

LOCAL RULE 83. 2

ENTRY OF APPEARANCE

Any attorney appearing in a civil case shall enter his
appearance by signing and filing an entry of appearance form
provi ded by the Court Clerk. 1In the event a party should change
or add additional counsel, such counsel shall also file an entry

of appearance.

LOCAL RULE 83.3

BAR ADM SSI ON.

A. Roll of Attorneys. The bar of this Court shall consist of

those attorneys heretofore, and those hereafter, admtted to
practice before this Court, who have taken the oath
prescribed by the rules in force at the tine they were
admtted or the oath prescribed by this Local Rule, and have
signed the roll of attorneys of this District.

B. Procedure for Admi ssion. There is hereby constituted a

Comm ttee on Adm ssions and Gievances, consisting of
menbers of this bar, appointed by the Court. An application
for adm ssion shall be referred to the Conmttee for
investigation into the qualifications of the applicant and

his or her fitness to be admtted to the bar of this Court.
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The Comm ttee shall report its recomrendations in witing to
the Court C erk.

Application for Adm ssions. Every applicant for adm ssion

shall file with the Court Clerk a witten petition for

adm ssion which shall be referred i Mmediately to the
Committee on Admi ssions and Gievances. Upon a favorable
report of the Committee filed with the Court Clerk, the
applicant may be admtted. |[If, after investigation of an
applicant, the Court shall deny an applicant, the applicant
shall be notified of the denial by certified mail. The
applicant shall have the right to file a witten request for
an evidentiary hearing on the denial. Failure to file a
witten request for hearing within thirty (30) days of
recei pt of notice of the Commttee's adverse report shall be
deened a withdrawal of the application for adm ssion. In
energency situations individual Judges may admit i ndividual

| awyers who have not been approved by the Committee upon
speci al request and notion by a nenber of the bar of this
Court. Before being admtted as a nenber of the bar of this
Court, each applicant shall take and subscribe to the oath
shown in Appendi x | of these Rul es.

Fees. Each applicant approved by the Commttee on

Adm ssions and Gievances shall pay a fee of thirty dollars
($30.00) to the Court Clerk's office at the tinme he is sworn

and receives his certificate.
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Eligibility. Any nenber in good standing of the bar of the

Suprenme Court of the United States, any United States Court
of Appeals, any District Court of the United States, or the
hi ghest court of any State of the United States is eligible
for adm ssion to the bar of this Court.

Attorneys for the United States. Attorneys who are enpl oyed

or retained by the United States or its agencies nay
practice in this Court in all cases or proceedings in which
they represent the United States or such agencies.

Adm ssion of Nonresident Attorney for Limted Practice. Any

menber of the bar of the Suprene Court of the United States,
any United States Court of Appeals, or any District Court of
the United States who is a nonresident of Cklahoma may be
admtted to the bar of this Court for limted practice upon
witten application and without conpliance with subsection
(B) hereof. Limted practice shall be restricted to
appearance and practice in a case or proceeding then on file
in this Court.

Tenporary Admi ssion. Any resident attorney of Cklahoma who

is eligible for adm ssion to the bar of this Court may, at
the discretion of a Judge of this Court, be granted
tenporary adm ssion to practice in a pending case.

Resi dent Counsel Required. Any attorney who is not a

resident of or who does not maintain an office in the State
of Gkl ahoma shall, when representing a party in this Court,

provi de proof to the Court there is an attorney personally
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appearing in the action who is a resident of and who
maintains a law office within the State of Cklahoma and who
has been duly and regularly admtted to practice in this
Court. The resident attorney shall sign the first pleading
filed and shall continue in the case unl ess other resident
counsel is substituted. Any notice, pleading, or other
paper may be served upon the resident attorney with the sane
effect as if personally served upon the nonresident

attor ney.

Wthdrawal from Case. 1In all actions wherein appearance is

made t hrough counsel, counsel shall not be permtted to

w thdraw fromthe case except by |eave of court upon
reasonabl e notice to the client and all other parties who
have appeared in the case. Wthdrawal of counsel may be
granted subject to the condition that subsequent papers may
continue to be served upon the counsel for forwarding

pur poses, until the client appears by other counsel or in

propri a persona.

St andard of Conduct. The Code of Professional

Responsibility of the Gkl ahoma Bar Association, as anmended
fromtinme to time, is adopted as the standard of conduct for
applicants and nenbers of the bar of this Court.

Discipline. Any applicant or nmenber of the bar of this

Court guilty of a violation of the prescribed oath of
office, the standard of conduct of this Court, or any

conduct unbecom ng a nenber of the bar of this Court shal

52



be subject to denial of adm ssion, reprimnd, suspension,

di sbarnment, or other disciplinary action as the Court deens

appropri ate.

1

Conviction or Discipline in Oher Courts. Any

applicant for adm ssion or nmenber of the bar of this
Court convicted in any court of a felony or other crine
i nvol ving noral turpitude or disbarred or suspended
frompractice in any court of conpetent jurisdiction,
shal | be deni ed adm ssion or suspended automatically
frompractice in this Court. The applicant may be
adm tted or reinstated only upon witten application
showi ng cause why the applicant should be admtted or
reinstated. 1In the event the discipline inposed in the
ot her jurisdiction has been stayed, the discipline
imposed in this Court shall |ikew se be deferred unti
the stay expires in the other jurisdiction. However,
the attorney shall not be automatically simlarly
disciplined in this Court, if the Court determ nes upon
the face of the record upon which the discipline in
another jurisdiction is predicated it clearly appears:
a. That the procedure was so |acking in notice or
opportunity to be heard as to constitute a
deprivation of due process;
b. That there was such an infirmty of proof
establishing the m sconduct as to give rise to the

clear conviction that this Court could not,
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consistent wwth its duty, accept as final the
concl usi on on that subject;
C. That the inposition of the sane discipline by this
Court would result in grave injustice; or
d. That the m sconduct established is deenmed by this
Court to warrant substantially different
di sci pli ne.
An applicant or attorney of this bar who is under
i nvestigation for m sconduct, is facing di sbarnent
proceedi ngs in any court of conpetent jurisdiction,
resigns fromthe bar of the investigating jurisdiction,
or voluntarily permts his license to practice therein
to term nate shall be deenmed by this Court to have been
di sbarred in the other jurisdiction and shall be
di sbarred frompracticing in this Court.

D sciplinary Procedure. Proceedings to discipline a

nmenber of the bar of this Court shall be upon an order
to show cause issued by the Court, reciting the charges
and fixing notice of the date of hearing, which shal

not be less than thirty (30) days fromthe date of the
notice, and reciting the place of the hearing and such
procedures as may be reasonabl e and consistent with due
process. Notice to the attorney shall be nade by
personal service or by registered or certified nai
addressed to the respondent-attorney at the attorney's

| ast known address. The Court nmay in its discretion
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refer any bar disciplinary matter to its Commttee on
Adm ssions and Gievances for proper investigation and
recomendation to the Court, either before or after

i ssuance of an order to show cause. |If the
recomrendati on of the Comm ttee on Adm ssions and

Gri evances suggests di sbarnment or suspension, such
recommendati on shall not be adopted until the procedure
set forth above has been followed. Any attorney

di sbarred or suspended pursuant to these Rul es may
apply to the Court for |leave to petition for
reinstatenent. The Court may el ect to bypass the above
procedures and refer any request for disciplinary
action against a nmenber of the bar of this Court to the

Gkl ahoma Bar Associ ati on.
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ADOPTED by the Judges of this Court effective October

1, 1996.
M CHAEL BURRAGE, Chief Judge
FRANK H. SEAY, U.S. District Judge
JAMES H. PAYNE, U.S. Magistrate Judge
ATTEST:

WLLIAMB. GUTHRIE, Court Cerk
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APPENDI X |
OCATH OF ATTORNEY

| do solemly swear:

| will support the Constitution of the United States and the
Constitution of the State of Cklahoma. | will maintain the
respect due to courts of justice and judicial officers.

| will be bound by the Rul es of Professional Conduct for the
Okl ahoma Bar Association and will conduct myself in conpliance
therewith at all tines.

| will not counsel or maintain any suit or proceedi ng which
shal | appear to ne to be unjust, nor any defense except such as |
believe to be honestly debatable under the | aw of | and.

| will enploy for the purpose of maintaining the causes
confided to ne such nmeans only as are consistent with truth and
honor and will never seek to mislead the Judge or jury by any
artifice or false statement of fact or |aw

Il will maintain the confidence and preserve inviolate the
secrets of nmy client and will accept no conpensation in
connection wth business except fromhimor wth his know edge
and approval .

| will abstain fromall offensive personalities and advance
no facts prejudicial to the honor or reputation of a party or
W tness, unless required by the justice of the cause with which

am char ged.
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| will never reject fromany consideration personal to
mysel f the cause of the defensel ess or oppressed or delay any

person's cause for lucre or malice. So help ne CGod.
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APPENDI X 11 - - GENERAL ORDERS
[ REFERENCE: LR 1.1(0)]

The followi ng General Orders will be provided by the Court

Cl erk upon request:

GO 96-1 Regardi ng Jury Pl an
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